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Presenter Notes
Presentation Notes
SLIDE 1 — TITLE SLIDE
[Welcome the audience and introduce yourself. Allow 2-3 minutes.]

Welcome everyone, and thank you for being here. Today we're going to spend time on one of the most critical — and often underprepared — skills in the personal injury attorney's toolkit: the deposition.

I want to start with a simple observation: most PI cases never go to trial. They settle. And in my experience, the single biggest lever on settlement value — more than the demand letter, more than the mediation brief — is what happened in the deposition room. A well-executed deposition of the right witness, at the right time, with the right questions, can double or triple the value of a case and bring the defense to the table fast.

Today we're going to cover everything from the fundamentals of what a deposition is and how the rules work, all the way through advanced impeachment technique and the ethics rules that govern your conduct. Whether you're a newer PI attorney building your deposition practice or an experienced litigator looking to sharpen your edge, there's something here for everyone.

Let's get into it.
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SLIDE 2 — TODAY'S AGENDA
[Brief roadmap — no more than 90 seconds on this slide.]

Here's our roadmap for the next several hours. We're covering six major sections:

Section One: Deposition Fundamentals — the rules, the types, and why depositions matter strategically.

Section Two: Pre-Deposition Preparation — because winning or losing the deposition starts long before you walk in the room.

Section Three: Deposing the Defense Expert — specifically the IME doctor, which is where many PI attorneys leave significant money on the table.

Section Four: Your Client's Deposition — how to prepare them, what pitfalls to watch for, and how to limit damage if things go sideways.

Section Five: Impeachment — how to use deposition testimony to destroy credibility at trial.

Section Six: Common Mistakes and Best Practices — the things I've seen tank cases that are otherwise winnable.

We'll have time for questions throughout and at the end. Feel free to jump in.
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Deposition
Fundamentals
Understanding the rules, types, and strategic purpose of depositions in PI litigation
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SLIDE 3 — SECTION DIVIDER: DEPOSITION FUNDAMENTALS
[Brief transition — 30 seconds.]

Let's start at the beginning — which is always a good place. Even experienced attorneys sometimes operate on assumptions about depositions that aren't quite right, especially when it comes to scope and how the rules have evolved. So let's make sure we're all working from the same foundation.



WHAT IS A DEPOSITION?

"Out-of-court sworn testimony taken before trial, recorded for use 
in litigation or at trial."

Sworn Testimony

Witness is under oath — same as 
trial

Recorded

Stenographic, video, or both

Admissible

Used for impeachment or as 
evidence at trial

Discovery

Broadest allowable scope under 
FRCP 26

TYPES OF DEPOSITIONS

▸ Fact Witness (lay)

▸ Corporate Rep (30(b)(6))

▸ Expert Witness

▸ Treating Physician

▸ Records Custodian

▸ Party Defendant

Presenter Notes
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SLIDE 4 — WHAT IS A DEPOSITION?
[Allow 8-10 minutes for this slide and discussion.]

A deposition is out-of-court sworn testimony, taken before trial, that can be used in litigation or at trial. The witness is under oath — same as if they were testifying before a judge and jury. That has real consequences. A witness who lies at deposition has committed perjury.

The testimony is recorded — most commonly by a stenographic court reporter, but video has become increasingly standard and I'd argue increasingly important. We'll talk about when and why to use video.

One of the most important things to understand is that deposition discovery is intentionally broad. Under FRCP 26, you can ask about anything "reasonably calculated to lead to the discovery of admissible evidence." That's a much wider net than trial testimony. You are not limited to what will ultimately be admissible. You're fishing with a wide net, and you don't have to show your hand about what you're fishing for.

TYPES: Let's walk through the main types you'll encounter in a PI practice.

Fact witnesses — the lay witnesses who saw the accident, knew the plaintiff, or have relevant knowledge. These are often overlooked but can be tremendously valuable.

Corporate representatives under Rule 30(b)(6) — the witness who speaks for the organization. More on this later, but these are often the most powerful depositions in a case involving a commercial defendant.

Expert witnesses — both retained and treating. There's a big difference between deposing a retained defense expert and a treating physician.

Records custodians — sometimes necessary to authenticate documents, especially in slip-and-fall or premises cases.

Parties — the defendant themselves. In a personal injury case, a good deposition of the individual defendant or the corporate defendant's representative can be devastating.



THE 5 STRATEGIC GOALS OF A PI DEPOSITION

1
Lock In the Story

Commit the witness to a version of events they cannot change at trial. Every inconsistency becomes impeachment gold.

2
Discover the Evidence

Uncover documents, witnesses, and facts the defendant hasn't disclosed. Ask: what do you know, who told you, what did you see?

3
Identify Weaknesses

Surface defenses before trial. Find the facts that hurt your case and neutralize them in advance.

4
Assess Credibility

Read the witness. Demeanor, evasiveness, and contradictions at depo predict how they'll perform before a jury.

5
Maximize Settlement

A devastating deposition of the defendant or their expert is often the single biggest driver of pre-trial settlement.
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SLIDE 5 — THE 5 STRATEGIC GOALS OF A PI DEPOSITION
[Allow 10-12 minutes — this is conceptually important.]

I want to reframe how we think about depositions. Too many attorneys think about depositions as an information-gathering exercise. That's part of it, but it's incomplete. A PI deposition serves five distinct strategic goals, and the most skilled deposition attorneys are always working multiple goals simultaneously.

GOAL 1 — LOCK IN THE STORY. This is your primary job at deposition. You want the witness to commit to a version of events that they cannot change at trial. Every answer they give is a brick in a wall around them. Every inconsistency between what they say at deposition and what they say at trial is impeachment gold. Your deposition transcript becomes a script — the witness is now locked in.

GOAL 2 — DISCOVER THE EVIDENCE. You are discovering facts, documents, and witnesses that you don't yet know about. Ask not just what they know, but how they know it, who told them, what they saw, what documents exist. The deposition is often your best tool for identifying evidence the defense hasn't produced.

GOAL 3 — IDENTIFY WEAKNESSES. Every case has vulnerabilities. The deposition is your opportunity to surface those vulnerabilities before trial so you can address them. If your client has a prior injury, if there's a liability question, if there's a gap in the medical records — better to know about it now than be blindsided at trial.

GOAL 4 — ASSESS CREDIBILITY. You need to read this witness. How do they handle pressure? Do they get defensive? Do they hedge? Do they make eye contact? How will a jury react to them? A deposition is a preview of their trial performance. Sometimes the most important thing you learn at a deposition is that the defense's star witness is actually going to be very sympathetic, and you need to adjust your strategy accordingly.

GOAL 5 — MAXIMIZE SETTLEMENT VALUE. A devastating deposition — of the defendant, of their expert, of the corporate representative who admits prior knowledge — is often the single biggest driver of pre-trial settlement. When defense counsel watches their client fall apart or their expert get dismantled on video, the settlement conversation changes dramatically.

Think about which of these goals you're pursuing with every question you ask.
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Pre-Deposition
Preparation
Your deposition is won or lost before you enter the room
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SLIDE 6 — SECTION DIVIDER: PRE-DEPOSITION PREPARATION
[Brief transition — 30 seconds.]

Here is the honest truth: the deposition is won or lost before you enter the room. I cannot overstate this. The most brilliant question you've ever heard in a deposition? It wasn't improvised. It came from a lawyer who had read every document, every prior transcript, every publication from that expert — and knew exactly where the trap was. Let's talk about how to build that preparation.



PRE-DEPOSITION PREPARATION CHECKLIST

CASE FILE REVIEW

✓ Re-read complaint & all answers

✓ Review all discovery responses

✓ Analyze medical records chronology

✓ Map out liability & damages theory

DOCUMENT ORGANIZATION

✓ Organize exhibits by topic

✓ Prepare exhibit binders (2 copies)

✓ Create impeachment document file

✓ Prepare depo outline with page refs

BACKGROUND RESEARCH

✓ LinkedIn & social media search

✓ Prior lawsuits / bankruptcy records

✓ Prior depo or trial testimony

✓ Expert publication database search

LOGISTICS

✓ Confirm court reporter & videographer

✓ Reserve depo suite & arrange exhibits

✓ Issue depo notice / subpoena duces tecum

✓ Coordinate with co-counsel
PRO TIP: Create a one-page "Deposition Attack Plan" — your theme, top 5 goals, and must-get admissions, reviewed the morning of.
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SLIDE 7 — PRE-DEPOSITION PREPARATION CHECKLIST
[Allow 10-12 minutes.]

Let's walk through the preparation checklist systematically. I've organized this into four categories.

CASE FILE REVIEW: This sounds obvious, but re-read the complaint and all answers before every deposition — even if you drafted them. Re-read all discovery responses. If you're deposing a defense expert, you want to know exactly what they were given and what opinions they disclosed. Analyze the medical records chronologically — build a timeline. Know when each injury was treated, by whom, and what the findings were. Your damages theory should be crystal clear in your mind before you sit down.

DOCUMENT ORGANIZATION: You need to be able to put your hands on any document instantly. I use tabbed exhibit binders — one for me, one for the witness. Organize by topic, not by date. Create a separate impeachment document file: prior statements, prior testimony, publications — things you may use to confront the witness. Your deposition outline should cross-reference documents by exhibit or binder tab.

BACKGROUND RESEARCH: This is where plaintiff attorneys often fall short, especially when deposing defense witnesses. Search LinkedIn. Search social media. Run a PACER search — have they been involved in other litigation? Have they testified before? In what cases? For which side? For defense experts, search their publications on PubMed, Google Scholar, or the relevant expert database in your area. Have they ever written something that contradicts their opinions in this case? That is gold.

LOGISTICS: Confirm your court reporter and videographer at least a week out. If this is a significant deposition, you want video — I'll explain why in a moment. Reserve a deposition suite. Issue your deposition notice or subpoena duces tecum early and ensure it's properly served. Make sure the document production deadline gives you time to review before the deposition.

THE DEPOSITION ATTACK PLAN: One thing I do for every significant deposition is write a one-page attack plan. My theme, my top 5 goals for this specific deposition, my must-get admissions, and the top 3 risks I need to manage. I review it the morning of. It keeps me focused when the deposition goes to unexpected places — and they always do.



PREPARING YOUR CLIENT FOR DEPOSITION

T H E  G O L D E N  R U L E S

1 Tell the truth — always

2 Listen carefully before answering

3 Answer only what is asked

4 "I don't know" and "I don't remember" are complete 
answers

5 Pause before answering to let counsel object

6 Ask for clarification if you don't understand

7 Never guess or speculate

COMMON CLIENT MISTAKES TO PREVENT

✗ Volunteering information beyond the question

✗ Explaining or justifying answers unprompted

✗ Arguing with opposing counsel

✗ Getting emotional or defensive

✗ Giving "yes" when "it depends" is accurate

✗ Talking through breaks (counsel may not discuss pending Q)

✗ Social media posts pre/post deposition

✗ Dressing or behaving inconsistently with claimed injuries

Conduct at least 2 full mock deposition sessions. Record them. Review together. Do it again.
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SLIDE 8 — PREPARING YOUR CLIENT FOR DEPOSITION
[Allow 12-15 minutes — this is critically important in PI practice.]

Client preparation is often treated as an afterthought. It should be treated as case preparation. The quality of your client's deposition testimony has a direct impact on settlement value and jury perception. Let's be honest: a client who is well-prepared, calm, truthful, and consistent comes across as credible. A client who is evasive, emotional, or inconsistent — even if they are completely truthful — damages the case.

THE GOLDEN RULES: Walk through each one with your client. Emphasize that telling the truth is not just an ethical obligation — it's the best strategic choice. The defense already has the records. They know what's there. Any attempt to minimize, exaggerate, or shade the truth will come out, and it will hurt.

Listen carefully before answering — this is more important than most clients realize. Witnesses get in trouble when they answer the question they assumed was being asked rather than the question that was actually asked.

Answer only what is asked. This is the hardest rule for clients to follow, because in normal conversation, we provide context. "I don't know" and "I don't remember" are complete answers. If your client genuinely doesn't remember something, they should say so. Guessing is dangerous.

Pause before answering — this gives you time to object if there's a problem with the question. Clients need to understand that your objection is a signal, even if they ultimately have to answer.

COMMON CLIENT MISTAKES: The one that kills more cases than any other is volunteering. Defense counsel asks "When did the pain start?" and your client says "Well, the pain started in my left shoulder, but honestly I'd had some soreness there from a car accident two years ago..." You didn't need to know that, defense counsel didn't ask that, and now you have a preexisting injury issue you didn't have before.

Social media is critical. Your client needs to understand that before and after the deposition, defense counsel will be monitoring their social media. Photos of recreational activities inconsistent with claimed limitations are devastating.

Conduct at least two full mock deposition sessions. Record them — on your phone is fine. Review them together. Most clients are horrified when they see how they come across on video, and that horror motivates them to do better. Then do it again.

DRESS AND DEMEANOR: Your client should dress conservatively and professionally. Not a suit necessarily, but nothing flashy. No jewelry that looks expensive. No logos. Their demeanor should be calm and respectful. They should never argue with opposing counsel, even if they're being difficult or aggressive.
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Deposing the
Defense Expert
How to systematically dismantle hired-gun testimony
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SLIDE 9 — SECTION DIVIDER: DEPOSING THE DEFENSE EXPERT
[Brief transition — 30 seconds.]

Defense experts are, in many PI cases, the single biggest obstacle between your client and a fair recovery. The IME physician who says your client's injuries aren't as bad as claimed. The accident reconstructionist who says your client was at fault. The economist who minimizes future lost earnings. Knowing how to systematically dismantle these hired guns is one of the most valuable skills in the PI attorney's toolkit.



FIVE-PHASE ATTACK ON DEFENSE EXPERTS

PHASE 1  ·  Establish Bias

→  Percentage of work plaintiff vs. defense

→  Total income from defense medical exams

→  Relationship with insurance carriers / defense 
firms
→  Number of times they've testified for same 
carrier

PHASE 2  ·  Attack the Review

→  What records did they NOT review?

→  How much time did they spend on the exam?

→  Did they speak with treating physicians?

→  What literature supports their opinion?

PHASE 3  ·  Lock in the Science

→  Get them to agree on standard of care basics

→  Identify peer-reviewed literature supporting 
your case

→  Establish what would change their opinion

→  Get favorable concessions for closing argument

PHASE 4  ·  Prior Inconsistencies

→  Prior deposition & trial testimony

→  Published articles or textbooks

→  Opinions in cases with similar facts

→  Deposition testimony for plaintiff clients

PHASE 5  ·  Daubert Prep

→  Test methodology questions

→  Peer review of their specific methodology

→  Known error rates

→  General acceptance in the relevant field
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SLIDE 10 — FIVE-PHASE ATTACK ON DEFENSE EXPERTS
[Allow 12-15 minutes.]

I use a five-phase framework when deposing defense experts. These phases aren't rigid — you'll adapt to the witness — but having this structure in your head keeps you organized.

PHASE 1 — ESTABLISH BIAS. This comes first, before you get into the substance of their opinions, for a reason: once you've gotten these admissions on the record, the jury will filter everything the expert says through the lens of financial interest. Ask about the percentage of their professional work that is done for defendants versus plaintiffs. Some experts will try to say they work for both sides — press them. Ask specifically about the last twelve months. Ask about income from defense medical exams. Ask about their relationship with this specific insurance carrier or defense firm. "How many times have you testified for [carrier name]?" The answer is often stunning.

PHASE 2 — ATTACK THE REVIEW. Question everything about the methodology of their opinion. What records did they NOT review? This is often where you find gaps — they didn't review the ER records, they didn't review the pre-accident imaging, they didn't speak to the treating physicians. How long did they spend on the physical examination? Defense IME examinations are notoriously brief — sometimes as little as 10 to 15 minutes. What literature supports their opinion? If they can't cite any, make that clear.

PHASE 3 — LOCK IN THE SCIENCE. Before you attack, get the expert to concede the basic science that helps your case. Get them to agree on anatomy, on mechanisms of injury, on what the peer-reviewed literature says about injuries of this type. These concessions become the framework for your cross-examination at trial and your closing argument. "Doctor, you agreed with me at your deposition that a 35-mile-per-hour rear-end collision can cause disc herniation in an otherwise healthy adult..."

PHASE 4 — PRIOR INCONSISTENCIES. This is where your research pays off. Pull prior deposition transcripts. Pull their publications. Have they ever opined in a different case, perhaps for a plaintiff, that this type of injury was serious? Have they ever written in a peer-reviewed article that the mechanism your client experienced can cause permanent injury? Prior inconsistencies are your best material.

PHASE 5 — DAUBERT PREP. If you intend to move to exclude this expert under Daubert or Frye, use the deposition to build that record. Test their methodology. Establish whether their opinions have been subjected to peer review. Ask about known error rates. Ask about general acceptance in the field. The deposition is your discovery vehicle for the Daubert motion.



DEPOSING THE DEFENSE IME PHYSICIAN

85%
of IME physicians

work defense only

$1,500
avg. fee per hour
for IME testimony

15 min
avg. examination

duration

3x
more likely to find

no disability

INCOME & BIAS QUESTIONS

Q:  How many IMEs per month?

Q:  What % result in 'no causation'?

Q:  Who schedules and pays your fee?

Q:  Do you accept plaintiff referrals?

Q:  Income from IMEs vs. treating patients?

Q:  History with this defense firm?

METHODOLOGY QUESTIONS

Q:  Describe your examination protocol

Q:  What records formed your opinion?

Q:  Did you contact the treating physician?

Q:  How long was the physical examination?

Q:  What tests did you perform — and which did you not?

Q:  What would change your opinion?

Always order the IME physician's prior deposition transcripts. Inconsistencies across cases = your best impeachment.
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SLIDE 11 — DEPOSING THE DEFENSE IME PHYSICIAN
[Allow 10-12 minutes.]

The IME doctor deserves special attention because this is where most PI cases are won or lost. The statistics on this slide tell you everything you need to know about the IME industry: the overwhelming majority of IME physicians work exclusively for the defense, they charge enormous fees for their time, their examinations are often shockingly brief, and they find no disability or injury far more often than treating physicians would for the same conditions.

This is not just cynicism — this is what the research shows. And juries find it compelling when the picture is painted clearly.

INCOME AND BIAS QUESTIONS: Start every IME deposition with these. "How many independent medical examinations do you perform per month?" Get the number. "What percentage of those examinations result in a finding of no causation or no significant injury?" Get that number. "Who contacts you to perform these examinations — is it ever a plaintiff's attorney?" Often the answer is never or almost never. "Who pays your fee?" The insurance company or the defense firm. "How many times have you testified in court?" And then — "What percentage of those times were you retained by the defense?" These questions, asked cleanly and efficiently, paint a portrait for the jury.

METHODOLOGY QUESTIONS: Then go after the examination itself. "Describe for me your protocol for this type of examination." Make them explain it in detail. "How long did the physical examination portion — not including review of records — actually take?" When they say 15 minutes, that's significant. "Did you contact Dr. [treating physician] before forming your opinion?" They almost never do. "What diagnostic tests did you perform on [plaintiff]?" Get the full list, and then: "What tests did you choose not to perform, and why?"

The goal is to establish that this was a cursory review conducted by a hired gun, not a legitimate medical evaluation.

One final point: always order this expert's prior deposition transcripts. There are services that aggregate expert testimony, and many plaintiff bar associations maintain libraries of prior expert transcripts. Inconsistencies across cases — where this doctor said one thing for a plaintiff client and the opposite for a defendant client — are devastating on cross-examination.
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Impeachment
Techniques
Using deposition testimony to destroy credibility at trial
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SLIDE 12 — SECTION DIVIDER: IMPEACHMENT TECHNIQUES
[Brief transition — 30 seconds.]

Let's talk about impeachment — how to use the deposition you've taken to destroy credibility at trial. This is where the disciplined work of locking in testimony at deposition pays off. Many attorneys know they should impeach but fumble the execution. The technique matters enormously.



THE ART OF IMPEACHMENT AT TRIAL

THE 3-STEP IMPEACHMENT SEQUENCE

1
COMMIT

Elicit the conflicting version from the witness at trial. Get a clean, unequivocal 
answer. Don't tip your hand.

2
CREDIT

Establish the reliability of the deposition: You were under oath. A court reporter 
was present. You had every opportunity to correct the transcript.

3
CONFRONT

Read the impeaching portion verbatim. Pause. Let the jury sit with the 
contradiction. Never argue — the transcript does the work.

GROUNDS FOR IMPEACHMENT

▸ Prior inconsistent statements

▸ Bias, interest, or motive

▸ Conviction of crime (FRE 609)

▸ Prior bad acts (FRE 608)

▸ Learned treatises (FRE 803(18))

▸ Prior testimony (own depo)

▸ Contradiction by other witnesses

▸ Contradiction by physical evidence
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SLIDE 13 — THE ART OF IMPEACHMENT AT TRIAL
[Allow 12-15 minutes.]

Impeachment is a craft. Done well, it's the most powerful thing you can do in a courtroom. Done poorly, it fizzles and you've tipped your hand for nothing. Let's talk about technique.

THE 3-STEP SEQUENCE: Commit, Credit, Confront. Every effective impeachment follows this structure.

COMMIT: First, get the witness to say the inconsistent thing again at trial. Don't tip your hand. Don't ask the question in a way that signals you have something on them. Just ask the question cleanly and get a clean, unequivocal answer. "At this intersection, you stopped at the stop sign before proceeding?" Yes. Now you have the contradiction on the trial record.

CREDIT: Next — and this step is crucial and often skipped — establish the reliability of the deposition testimony. "You were deposed in this case on March 15th, correct? And at that deposition, you were under oath, the same oath you took this morning? A certified court reporter was present? You had the opportunity to review your transcript and make any corrections? And you signed the errata sheet?" Yes to all of these. Now the jury understands that what's in that transcript is reliable. You've built the foundation.

CONFRONT: Now read the transcript. Calmly. Precisely. "Page 47, line 3. Question: 'Did you stop at the stop sign before entering the intersection?' Answer: 'No, I don't believe I came to a complete stop.'" Then stop. Close the book. Look at the witness. The jury is doing the work for you. Never argue. Never explain. Let the contradiction breathe.

GROUNDS FOR IMPEACHMENT: Know all your tools. Prior inconsistent statements are the most common, but don't overlook the others. Bias and interest — financial relationship with the insurance company, prior relationship with defense counsel. Prior bad acts under FRE 608(b) — you can ask about them on cross, though you can't prove them up with extrinsic evidence. Learned treatises under FRE 803(18) — particularly powerful with medical experts when you can get them to acknowledge a treatise as authoritative and then read from it. And physical evidence — when the accident scene photos contradict the witness's description of events.

ONE CRITICAL RULE: Do not impeach at deposition. When you find the inconsistency in the deposition — and you will find it — your instinct will be to confront the witness right then. Resist it. Lock in the testimony. Let them commit. Save the confrontation for trial, where the jury can see it.
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Mistakes &
Best Practices
Hard lessons that cost cases — and how to avoid them
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SLIDE 14 — SECTION DIVIDER: MISTAKES AND BEST PRACTICES
[Brief transition — 30 seconds.]

We've covered a lot of what you should do. Now let's talk about what I see attorneys do wrong — repeatedly, at significant cost to their clients. These are the lessons that come from watching depositions go sideways.



TOP MISTAKES PLAINTIFF ATTORNEYS MAKE IN 
DEPOSITIONS

01

Talking Too Much

Long questions educate the witness and give them a chance to 
formulate evasive answers. Short questions. One fact per question.

02

Failing to Follow the Money

In IME and expert deps, attorneys skip financial bias questions. These 
are often your most powerful impeachment tools at trial.

03

Not Getting the Concessions First

Before attacking an expert, get them to agree on anatomy, 
mechanism, or standard of care basics. These become the framework 
for closing argument.

04

Letting Evasion Stand

When a witness doesn't answer the question, counsel must re-ask it 
— calmly and precisely — until a responsive answer is given or the 
refusal is on the record.

05

Skipping the Completeness Check

Always end with: 'Is there anything else that's relevant to [topic] that 
we haven't discussed?' This closes escape routes at trial.

06

Inadequate Client Preparation

Clients who are surprised at depo look evasive or dishonest — even 
when they're not. Two prep sessions minimum. Simulate the hardest 
questions.
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SLIDE 15 — TOP MISTAKES PLAINTIFF ATTORNEYS MAKE
[Allow 12-15 minutes.]

MISTAKE 1 — TALKING TOO MUCH: This is the number one deposition error. Long, compound questions give the witness time to think, give them information, and give them openings to evade. The best deposition questions are short. One fact per question. "You saw the car before the impact?" not "You've testified in your interrogatory responses and your statement to the insurance company that you observed the approaching vehicle prior to the moment of collision, is that accurate?" One fact per question. Every time.

MISTAKE 2 — FAILING TO FOLLOW THE MONEY: In IME and defense expert depositions, many attorneys go straight to the substance of the opinions and never establish financial bias. This is a major tactical error. The financial bias questions are often your most powerful impeachment at trial, and jurors — who are not lawyers — find them intuitive and compelling. They understand what it means when a doctor earns $500,000 a year doing examinations exclusively for insurance companies.

MISTAKE 3 — NOT GETTING THE CONCESSIONS FIRST: Before you attack an expert, get them to agree on the underlying science that supports your case. Get them to concede the basics of anatomy, biomechanics, or the standard of care. These concessions establish the framework within which their contradictory opinions look unreasonable. The sequence matters: science first, then their deviation from the science.

MISTAKE 4 — LETTING EVASION STAND: When a witness doesn't answer the question, many attorneys move on. Do not. Re-ask the question. Calmly. Precisely. "That wasn't quite my question. My question was [exact question]. Can you answer that?" If they continue to evade, put it on the record: "Let the record reflect that the witness has not answered the question." Make the evasion part of the record.

MISTAKE 5 — SKIPPING THE COMPLETENESS CHECK: Always end your examination of a witness with some version of: "Is there anything else relevant to [this topic] that we haven't discussed?" This closes escape routes. At trial, if the witness tries to introduce new information, you can point to this question and their answer.

MISTAKE 6 — INADEQUATE CLIENT PREPARATION: Two prep sessions minimum. Use video. Review it together. Simulate the hardest questions. The question that you think is too mean to ask your client — defense counsel is going to ask it. You need to be in the room when your client hears it for the first time, not opposing counsel.



CORPORATE DEPOSITIONS: RULE 30(b)(6) STRATEGY

KEY DISTINCTION: The 30(b)(6) designee speaks FOR the organization. Their answers bind the company — not just the witness.

DRAFTING THE NOTICE

›  Use specific, targeted topic categories

›  Include all relevant time periods

›  Request the person most knowledgeable

›  List documents to bring (Exhibits A–Z)

›  Consider separate notices per area

›  Leave room to follow up with new topics

DURING THE DEPOSITION

›  Confirm designee prepared on ALL topics

›  Ask what materials they reviewed to prepare

›  Pin down corporate knowledge — not personal

›  If unprepared on topic: document it for sanctions

›  Use 'Is that the company's position?' frequently

›  Ask about policies, training, and prior incidents

HIGH-VALUE TOPICS IN PI CASES

›  Prior similar accidents / complaints

›  Knowledge of defect pre-incident

›  Safety inspection records

›  Employee training & supervision protocols

›  Post-incident investigation findings

›  Insurance & indemnification agreements

Failure to prepare on a topic → move for sanctions / adverse inference instruction at trial (FRCP 37)
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Presentation Notes
SLIDE 16 — CORPORATE DEPOSITIONS: RULE 30(b)(6) STRATEGY
[Allow 10-12 minutes.]

Rule 30(b)(6) is one of the most powerful tools in the PI attorney's arsenal in cases involving commercial defendants — trucking companies, retailers, manufacturers, property owners. Let's talk about how to use it effectively.

THE KEY DISTINCTION: When you depose a 30(b)(6) witness, you are not deposing that individual. You are deposing the organization. The witness's answers bind the company. If the 30(b)(6) designee says "we had no prior complaints about this condition," that is the company's sworn testimony — not just that person's recollection. This is enormously powerful.

DRAFTING THE NOTICE: This is where the strategy lives. Be specific and comprehensive. Vague topic categories allow the defendant to designate someone who's unprepared or who claims not to know about the specifics you care about. "All communications regarding the condition of the parking lot" is better than "premises maintenance." List documents you want produced. Consider whether to issue separate notices for separate areas — liability, insurance, financial condition, prior incidents.

DURING THE DEPOSITION: Confirm at the beginning that the witness was specifically designated to testify on each topic. Ask what they reviewed to prepare. If they claim not to know something within their designated topic, you have grounds to seek sanctions — including an adverse inference instruction at trial. Use the phrase "Is that the company's position?" repeatedly. That phrase transforms individual testimony into corporate admission.

HIGH-VALUE TOPICS IN PI CASES: Prior similar incidents is the crown jewel. If a retail defendant's own 30(b)(6) witness admits there were prior slip-and-fall incidents at the same location, that goes directly to notice. Safety inspection records — when were they last conducted, by whom, what were the findings, were deficiencies corrected? Training and supervision — what training did the employee responsible for the condition receive? Post-incident investigation — did the company investigate? What did they find? Did they take corrective action? If they did, that's evidence the condition was fixable. If they didn't, that's evidence of indifference.

When a 30(b)(6) witness is inadequately prepared on a designated topic, don't just move on — document it thoroughly and file for sanctions. An adverse inference instruction — telling the jury they can infer the undisclosed information would have been unfavorable to the defendant — can be a game-changer.



HOW DEPOSITIONS DRIVE SETTLEMENT VALUE
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Deposition Strategy vs. Settlement Multiple WHAT MOVES SETTLEMENT

A devastating defense expert deposition creates 
settlement urgency before trial

Video depos of evasive corporate witnesses are 
powerful at mediation

Locking in low damages admissions from IME docs 
can accelerate offers

Prior similar incident testimony from 30(b)(6) often 
triggers punitive exposure

Strong client depo = confident plaintiff going into 
mediation

Cases with a comprehensive deposition strategy settle for 2–3× more and go to trial less often.
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SLIDE 17 — HOW DEPOSITIONS DRIVE SETTLEMENT VALUE
[Allow 8-10 minutes.]

I want to take a moment to talk about the strategic and financial impact of depositions on PI case outcomes, because sometimes attorneys focus so much on the tactical mechanics that they lose sight of the bigger picture.

THE CHART: What you're seeing here is an illustration of how deposition strategy correlates with settlement outcomes. Cases where no depositions are taken, or only perfunctory depositions, settle at the lowest multiples. Cases with a comprehensive deposition strategy — including expert depositions, well-prepared client depositions, and strategic corporate depositions — settle at dramatically higher multiples.

This isn't academic. Think about your own cases. When have you gotten your best settlements? I'll bet it was after a deposition where the defendant was evasive and it's all on video. Or after an IME doctor admitted on the record that he spent twelve minutes examining your client. Or after a 30(b)(6) witness admitted the company knew about the dangerous condition six months before your client was hurt.

WHY DEPOSITIONS MOVE SETTLEMENT:

A devastating defense expert deposition creates urgency. When defense counsel realizes their expert is going to be cross-examined with their own admissions, they push harder to settle before trial.

Video depositions of evasive or arrogant corporate witnesses are extraordinarily powerful at mediation. Showing the mediator — and through them, the carrier — a clip of the defendant's representative being dismissive or contradictory is worth more than any demand letter.

Locking in low damages admissions from IME physicians — when they concede that certain injuries are legitimate, certain treatment was appropriate — can accelerate offers significantly.

Prior similar incident testimony from a 30(b)(6) witness often triggers punitive damages exposure, which fundamentally changes the settlement calculus.

The takeaway: depositions are not just a discovery tool. They are your primary settlement leverage mechanism.



ETHICAL OBLIGATIONS IN DEPOSITIONS

FRCP 30(d)(2)
Obstruction of Deposition

Counsel shall not impede or delay examination or frustrate the fair examination of a deponent. Sanctions including fees and preclusion are 
available. Coaching through objections violates this rule.

MR 3.4(d)
No Improper Objections

Objections at deposition must be limited to form, foundation, privilege, and responsiveness. Speaking objections that coach the witness are 
prohibited. Say the objection — don't explain it.

MR 1.1 / 1.3
Competence & Diligence

Failure to properly prepare a client or conduct thorough expert depositions may constitute a breach of competence. Know your case's 
medical and technical issues before deposing experts.

MR 4.1
No False Statements

Representing to the witness that a prior statement was made when it was not, or misrepresenting exhibit contents during depo, is a 
disciplinary violation. Verify before you confront.

When in doubt: Is this something I would be comfortable defending before the disciplinary board? If not, don't do it.
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SLIDE 18 — ETHICAL OBLIGATIONS IN DEPOSITIONS
[Allow 10-12 minutes — this is CLE-critical content.]

We need to spend serious time on the ethics because this is an area where plaintiff PI attorneys — and defense counsel — sometimes push boundaries in ways that can result in sanctions, disciplinary proceedings, or both.

FRCP 30(d)(2) — OBSTRUCTION: The rule is clear: counsel shall not impede, delay, or frustrate the fair examination of a deponent. But in practice, depositions can become adversarial in ways that push right up against this line. What does improper obstruction look like? Speaking objections that coach the witness. "Objection, if you know." "Objection, if you recall." These signal to the witness that they might not have to know, or might not remember. Courts have sanctioned attorneys for exactly this. The proper objection is: "Objection, form" or "Objection, foundation." State the ground. Don't explain it. Don't coach.

MR 3.4(d) — NO IMPROPER OBJECTIONS: Your objections must be grounded in actual evidentiary or procedural concerns. Objecting constantly to disrupt opposing counsel's rhythm, or to give your client time to think, crosses the line. Judges have wide discretion to sanction this conduct, and it creates a bad record for any appeal.

MR 1.1/1.3 — COMPETENCE AND DILIGENCE: This is one we don't talk about enough. Failure to properly prepare a client for deposition — resulting in damaging admissions that could have been contextualized — may constitute a breach of the duty of competence. Similarly, failure to conduct thorough expert depositions, where the lack of preparation results in an expert's opinion going unchallenged at trial, can be professional negligence. The standard is: what would a reasonably competent PI attorney do to prepare for this deposition?

MR 4.1 — NO FALSE STATEMENTS: Do not represent to a witness that a document says something it doesn't say. Do not represent that a prior statement was made when it wasn't. This sounds basic, but in the heat of an aggressive deposition, the temptation to play fast and loose with documents can arise. Verify before you confront. If you're going to say "in your prior deposition you testified that...," you'd better have the transcript in front of you.

THE RULE OF THUMB: If you'd be uncomfortable defending your conduct before the disciplinary board, don't do it. That's not just ethics — it's good strategy. A deposition with improper conduct can result in your client's case being harmed through sanctions, and it creates grounds for appeal.



KEY TAKEAWAYS

1 Prepare relentlessly. The deposition is won before you walk in the 
door. Know the records, the prior testimony, and the expert's 
published opinions cold.

2 Short questions, one fact at a time. Every long question is a gift to 
the witness. Control the narrative by controlling the structure of 
your questions.

3
Silence is a weapon. After a good answer, stop. Do not fill silence. 
The witness will fill it — and often with gold.

4 Lock in, don't impeach at depo. Save your best impeachment for 
trial. At deposition, your job is to lock in the inconsistency, not 
expose it yet.

5 Client prep is case prep. A well-prepared client who presents 
authentically and consistently is worth more than any legal 
argument at mediation.

6 Always follow the money. In every defense expert deposition, 
establish financial bias early and thoroughly. Juries understand 
hired guns.
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SLIDE 19 — KEY TAKEAWAYS
[Allow 8-10 minutes — wrap up the substance before closing.]

Let's consolidate everything we've covered into six principles that I want you to take with you.

TAKEAWAY 1 — PREPARE RELENTLESSLY: The deposition is won before you walk in. Know the medical records, the prior testimony, the expert's publications. There is no shortcut. Preparation is not just about knowing the facts — it's about knowing where the traps are, where the concessions are available, and where the impeachment lives.

TAKEAWAY 2 — SHORT QUESTIONS, ONE FACT AT A TIME: Every long question is a gift to the witness. Control the narrative by controlling the structure. Short questions. One fact. Then wait.

TAKEAWAY 3 — SILENCE IS A WEAPON: After a good answer, stop. Do not fill the silence. Every experienced deposition attorney has a story about the time they stopped talking and the witness kept going — and handed them the case. Let silence work.

TAKEAWAY 4 — LOCK IN, DON'T IMPEACH AT DEPOSITION: Save your best impeachment for trial. At deposition, your job is to get the testimony locked in. Don't reveal your hand. The confrontation is for the jury, not for the conference room.

TAKEAWAY 5 — CLIENT PREP IS CASE PREP: A well-prepared client who is authentic, calm, and consistent is your greatest asset at mediation and trial. The time you invest in preparing them is case-critical time, not administrative overhead.

TAKEAWAY 6 — ALWAYS FOLLOW THE MONEY: In every defense expert deposition — without exception — establish financial bias thoroughly and early. Juries understand hired guns. The numbers tell the story. Let the numbers speak.



Questions?
Thank you for attending this CLE program.

Remember: The deposition room is where cases are won. Prepare like a champion — your 
client's recovery depends on it.

Continuing Legal Education  ·  Mastering Depositions in Personal Injury Cases
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SLIDE 20 — CLOSING / Q&A
[Allow remaining time for questions. Budget at least 20 minutes.]

Thank you all for your attention and engagement today. I want to leave you with one thought before we open up for questions.

The deposition room is where this work actually happens. Not in the demand letter. Not in the mediation brief. In the room, across the table from a witness who may be uncomfortable, evasive, or outright dishonest — and your job is to be the most prepared, most disciplined, most strategically clear-headed person in that room.

Your client is counting on you to do that work. They've often been through something traumatic. They're relying on the civil justice system to make them whole. The quality of your deposition preparation and execution is a direct expression of how seriously you take that responsibility.

Prepare like a champion. Your client's recovery depends on it.

Now — I'd love to hear your questions. What are you dealing with in your current cases? Where are the depositions going sideways? Let's make this practical and specific.

[NOTES FOR PRESENTER: Common questions that arise —
- How do you handle a witness who completely shuts down and refuses to answer?
- Can you discuss objections to deposition notices?
- What do you do when opposing counsel is being abusive during the deposition?
- How do you handle it when your own client goes off-script?
- What's your approach to video versus stenographic-only depositions?
- How do you deal with a witness who claims not to remember anything?]
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